@

January 18, 1989 LB 53, 57, 123, 537-597
LR 8-12

Mr. President, new bill. (LBs 537-538. Read for the first time
by title. See page 268 of the Legislative Journal.)

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: The Chair is pleased to announce that Senator
Jacklyn Smith of Hastings has visiting the legislature today
Dr. Robert Schlock and 20 students from Hastings College,
specifically, psychology and law class, in the east balcony, the
rear balcony. Dr. Schlock, would you and your students please
stand and be recognized by your Legislature. Thank you. We are
pleased to have you visiting with us today. Also under the
north valcony from David City High School, Senator Schmit
announces the following guests, 8 students from David City High
School with their teacher. Would you folks please stand and be
recognized. Thank you for visiting. We are glad to have you.
Mr. Clerk, more bill introductions, please.

CLERK: Mr. President, first of all, your Committee on Urban
Affairs, whose Chair is Senator Hartnett, to whom was referred
LB 53, instructs me to report the same back to the Legislature
with the recommendation that it be advanced to General File;
LB 57 Gerieral File; LB 123 General File, all signed by Senator
Hartnett as Chair of the committee.

Mr. President, new bills. (LBs 539-557 read for the first time
by title. See pages 269-72 the Legislative Journal.)

SENATOR HEFNER PRESIDING

SENATOR HEFNER: Mr. Clerk, do you have some more bills to
introduce?

ASSISTANT CLERK: Yes, I do, Mr. President. (LBs 558-593 read

fer (he first time by title. See pages 273-81 of the
Legislative Journal.)

SENATOR HEFNER: Do you want to read the bills into the record?

CLERK: Yes, Mr. President, thank you. (LBs 594-597 read for
the first time by title. See page 281 of the Legislative
Journal.)

Mr. President, in addition to those items, I have new
resolutions. (Read a brief explanation of LRs 8-12. See
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LR 63

judges would be allocated by the Judicial Resources Commission.

It's quite likely that that conm ssion would allocate themto
Dougl as County, given the |arge caseload that they npave there,
but that is not an absoluterequirenent and it would be up to
the conmission to decide. |n the amended formnow it would add
one additional juvenile court judge. I think that it is
necessary. | think we need to realize that there is a backlog
of cases at all 1"vels and that litigation is becom ng nore

conpl ex, nore people are resorting to the courts and it's really
not a question of trying to reduce the wakload for an
particular judge, it is a question of reducing the backl og a|¥d
cases that do not necessarily get heard. andl think this will

be one nechanism at making the systema little nore efficjient, a
little equitable and a little mire fair to the parties who wil

be involved in the cases that these particular courts will hear.
So | would urge ;outo vote in favor of LB 147 in its amended
form. Thankyou.

SPEAKER BARRETT: Thank you. The quest ion is the advancement of

LB 147 to E & R Engrossing. Nachine vote has been requested.
Record vote. Those in favor of the advancenent of the bill vote

aye, opposed nay. Have you al | voted? Record, please.

CLERK: (Record vote read. See page 1353 of the Legislative

Jlgl;ma'- ) 31 ayes, 3 nays, Nr. president, on the advancenent of

SPEAKER BARRETT: LB 147 is advanced. The A bill, Nr. Clerk.

CLERK: Nr. President, may | read some things before we get to
the A bill?

SPEAKER BARRETT:  Certainly , proceed.

CLERK: Nr, President, your Comm ttee on Ceneral Affair s whose
Chair is Senator Smth,to whom was referred LB 591, instructs
me to report the same back to the Legislature with t he
recomendation that it be advanced to General Fjle with

amendments; and LB 751 indefinitely postponed. (See
pages 1353-55 of the Legislat ive Journal.) Health Conmmittee
reports LB 689 to General File with amendments. (See

pages 1355-56 of the Legislative Journal.) Those are signed by
the respective Chairs.

New resolution, Nr. President, LR 63. (Read brief description
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PRESI DENT: All right, we' Il nove on to LB 591,

CLERK: Mr. President, 591 was a bi II introduced by Senators
Schmit, Schell peper and Labedz. )P The bill was
i ntroduced on January 18 of this year M resident. The pill

was advanced to CGeneral File. | have commi ttee amendnents
pending by the General Affairs Conmittee. Sepator, would you
like to offer your amendment to the conmittee amendment now? ~ |p
addition to the committee apendments, M. President, Senator
Smith would nove to anend those. Senat or, | have your anendrent
number 1394 pending.

PRESIDENT: Senator Snith, would you l'i ke totake up your
amendnent to the conmittee anmendnents’?

SENATOR SMITH:  Yes.
PRESI DENT: Al |l right.

SENATOR SM TH: Thank you, M. Chairman, members of .the bod
I 1l give you just a bri'ef |ntroductory sentence to let you aIyI
know what we' re talking about here. %' re talking about L

whi ch authorizes and regul ates |nterst ate simnul casting of t'130rse

racing as auhorized by a of the peopl e under
Constitutional Amendment "2 in 1988 Senat or Chambers.” (| qugh.)
It was by a vote of the people that was authorized. | wanted to

meke that very clear to the menbers of the

amendnment woul d do is clarify the conmttee Iangd’age regardl H&’
the requirenents to be net before the Racing Comm ssion approves
Interstate Slm_chaStlng as jt applies to the quarter hors
tracks. It simply says that "regardl ess of the total nunber
days of live racing conducted in each year", that's all it does
It fits in on page 3, Section 6, Iines._.\,\here you start with
line 15, it says after "race track"” insert "conducting primarily
quarter horse racesin the year i medi atel y precedl ng the year
for which application is made", and then | insert "regardl ess of
the total nunber of days live raci ng conducted in such year",
and then go back into the |anguage of the conmttee anendnent.
I't's a sinple, ¢| arlfyl n(]; anendnent, and it has the approval f
the industry. woul d ask for’ your support in adopting t%is
amendnment to the corrmttee amendnent s.

PRESI DENT: Senator Chambers, please, did you wish to speak

about the Smith....Senator Nelson, gn the Smith anendnent to the
conmi ttee amendnents.
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SENATOR NELSON: Senator Smith, would you respond to a question,
please. Does this open this up to any more tracks for racing or
anything, just a little technical amendment, trust me?

SENATOR SMITH: No, it's not a trust me, Senator Nelson, you
know me. (Laughter.)

SENATOR NELSON: Yes, I do.
PRESIDENT: Maybe that's why she asked.

SENATOR SMITH: The committee...this is...it's kind of bad that
I have to explain the clarifying amendment before the committee
amendments, but that is absolutely all it does. We already have
language in the committee amendments, which I will explain when
we get to that point, which we thought were very clear. But
there was some concern that the way it was written was not
absolutely worded adequately, so that's just why I ask for the
adoption of these few little words to the amendment. If you
don't like the amendment itself, we can discuss that when we get
to that point in time, wunless you'd like to go into the
amendment.

SENATOR NELSON: No, thank you. If I'd probably done my
homework right, I would have not had to ask you that gquestion.

Thank you.
SENATOR SMITH: Thank you.

PRESIDENT: Senator Smith, would you 1like to <close on your
motion?

SENATOR SMITH: I would ask for the adoption of the amendment to
the committee amendments.

PRESIDENT: Okay. The question is the adoption of the Smith
amendment to the committee amendments. All those in favor vote
aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of Senator
Smith's amendment to the committee amendments.

PRESIDENT: The Smith amendment to the committee amendments is
adopted. Now, Senator Smith, you going to take the committee
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amendnents? All right.

SENATOR SM TH: Thank you, M. Chairman, penbers of the body. |

won't go into the bill itself, I'll | eave that to the
introducers of the bill. But | will nowgo directly jnto the
committee amendnents regardi nﬁ si mul casti ng. And | wil | qgiv

themto you in the order that they are provi 8ed i cghe amen n?

itself. The first thlngthat it does is include sinu|casting
handl es as a part of the total handletoward the $100 mllion
tax threshold that we' ve established in the past. secondly, we
clarify reporting procedures. Third, it sends 1 percent of the
sinul casting wagers to breeders fund, gjong with the 1 percent
exoti c wagers. Four, it provides for input and recommendati ons
from thoroughbred breeders to the conmission. FEiye it requires
the commi ssion to consider inpact of interstate similcasti ﬁg on
the entire horse breeding industry in Nebraska. X, it exenpts
quarter horse tracks fromthe 90 percent race day fequirenents

of the total days that are allowed. Seven, it aHEWS i B
comrittee to waive that requirenent for thoroughbred tracks, i

the standard is not met due to natural disasters. —anq  gjgh
it requires the conmission to consider whether all aréas o* tﬁe’
state are being served and have access to0 sjmulcasting at

licensed ~tr acks wlen deciding whether to approve or deny
application for sinulcasting. That's the entirety of the
cormittee amendment. |f there are any questions, | would try to

answer them otherwise | would ask for the adoption of the
anendnments to the hill.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT:  For discussion, Senator Chanbers, Senator Rogd
Johnson next.

SENATOR CHAMBERS: M. Chairman and nenbers of the Legislature,
because of the tine of day I'mnot going to do nuch or try to do

much on this bill. 1t would be as easy, whatever | might have
inmnd to do, to acconplish it on Select as it would on
General, so |I'mnot going to hold it up. But I'd like to ask

Senator Jackie Smith a question, if | my, ortwo, a question or
two.

SPEAKER BARRETT: Senator Smith.

SENATOR CHAMBERS: Don't breath so hard. Lauah. Senator
Srith, have you ever heard the nane Pete Rose'?( ugh.)
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SENATOR SMITH: No.

SENATOR CHAMBERS: I don't need to ask you anynore questions.
(Laughter.)

SPlEAKERBARRETT: Senator Rod Johnson, followed by Senator
Nelson.

SENATORR. ~ JOHNSON: M. President, members, the
basi Ical ly two bills that were introduced this year onin
simul casting, one was Senator Schmit's bill '

di scussing, the other was a bill that | introdutcré tonwtgaeh%?fn%w
the Nebraska Breeders Association, it was LB 736. aApdthe major
di fference between those two bills happened o deal with the
| engt h of time that interstate sinmulcasting could be broadcast
-nto the State of _Nebraska. There was concern there St||| is
concern, and that is part of the reason that there are conmittee
amendnents that call for consultation with the breeders on the
impact of interstate simulcasting and having some say on the
board as to how interstate sinulcasting will be used. pgyutthe

concernis that as we allow interstate sinulcasting to take
place in the state, on a year-round basis, how does that afrtect

the live horse racing that goes on in our state in the nine guq

a half nonths that we have in this state. | think the breeders
are concerned that with interstate sinulcasting and sone of e
| arger sinmulcast races that will cone into the state that there

m ght be an inpact on the preference of the ppre sophisticated
horse bettor that they may not wish to observe the races that
may not be as of high a‘quality as some of the races that
they' Il pe getting through interstate sinmulcasting. sqg as |
said, through a conpronise that was reached \ith the Nebraska
Breeders Association and the tracks and through the | eadership

of Senator Smith we, | t hi nk, reached a point where everyone
feels they have an opportunity to have a say in how interstate
simul casting will work in the state. | still have some sincere
concerns with the inpact that interstate simulcasting will have
on a year-round basis to live racing. | hopewe keep that in
r’rind, because | think interstat €, or at least live raci ng in the
state will benefit frominterstate sinulcasting. putwe don't

want to saturate the market to a pOl nt where we lose the
interest of those who like to observe live racing in our state.
So | hope that you' |l keep that in the back of your m nds as you
vote on this issue.
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SPEAKER BARRETT: Senator Nelson, please.

SENATOR NELSON: Nr. Seaker, nenbers of the body, | could have

addressed the bill. |, too, am aco-sponsoron LB736, and |

share the same concerns as Senator Johnson just expressed. | 4

want to commend Senator Spith and the commttee hopefully
getting a conpronise on this simulcasting bill. And | do. ..l
have some reservations. But, as everythi n?, we try to
conpronise and we try to work it out to the best of our ability.

So | do support the committee anendnments, and| also, while |'m
up here speakirg and | hope that this bill can nove through
rather rapidly. This bill has the emergency clause on it. And
I will tell the body that as far as the anpbunt of the tax

dollars and so on, or the ]p_ossi bility to come into the state,
the Kentucky Derby is the tirst Saturday in Nay. And the tracks
woul d estinmate a 25 percent increase in attendance and so on For

that parti..ilar race.  Any delay that we do in the |egislation
and so on, the industry itself is si n&)ly | osi ng noney. Qne of
the horses that used to run in Gand I'sland will be running in
that race. | would hope that the body would adopt the
amendnments and we could vote on the bill. Thank you.

SPEAKER BARRETT: Senator Schel |l peper, please.

SENATOR SCHELLPEPER:  Question.

SPEAKER BARRETT: Question has been called. Dol see five
hands? 1 do. Shall debate now cease? A|| in favor vote aye,
opposed nay. Record, please.

CLERK: 26 ayes, 0 nays, Nr. President, to cease debate.

SPEAKER BARRETT: Debat e ceases. Senator Smith, please, to

close.

SENATOR SM TH: | ask for the body's support in adoption of (g
amendnent . .. conmi ttee amendnent.  Thank you.

SPEAKER BARRETT:  The question is the adoption of the committee
amendnents to LB 591. All in favor vote aye, opposed nay.
Record, please.

CLERK: 26 ayes, 0 nays,Nr. President, on the adoption of the
Ceneral Affairs Committee anendnents.
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SPEAKER BARRETT. The committee amendments are adopted. T4 tpe
bill, Senator Schmt, would you care to explain the bill?

SENATOR SCHNI T: Nr. President and nenbers, the Legislature, in

1987, approved LB 708 which authorized intrastate gy casti ng.
This was after an attenpt, gver many years, to convi nce 1 he
tracks and the horsenen that there was in fact a denmand for such
an event in the State of Nebraska. | well recall many years ago

when we first proposed such anidea jt was considered al nost
heresy to even debate it, and so it took a long time and it took
a |l ot of effort for us to admt that perhaps that m ght be a

| ogi cal extension of the thoroughbred racing industry. I'm
convinced that the dire financial straits of "the various tracks

had no inpact or no influence upon the change of oy it was
just sinply an idea whose tinme had come. Byt nonet hel ess we did
authorize intrastate sinulcasting. And during the first full

year of simulcasting, in 1988, about one-third of the total

amount wagered was fromthe sinulcast effort. Soit has been
very successful for all segments of the horse racing  industry.

Because of the constitutional requ| rements, t he Leg| s| ature
could not authorize interstate sinulcasting, and therefore
Senator Vard Johnson sponsored a constitutional amendnent, at
was approved by the voters in 1988, that would allow us to bl’l ng
out of state racing into Nebraska. |nother words we b

the passage of that anmendnent and the passage of this bi II the¥1
simulcast races such as the KentuckyDerby, Bellnont St akes,

Preakness and other racesthat are of " interest in Nebraska.

Senat or Rod Johnson menti oned the concern that was expressed
relative to whether or not it m ght have an adverse |npacp upon
the industry here in Nebraska. |t has been expressed many times
on this floor that thoroughbred racing is principally gp
agricultural pursuit. | don't have all of the tistics that

have been quoted many tinmes about the nunber of 3ol ars that are
invested in the thoroughbred horse racing industry in the State
of Nebraska, in horses, in equiprment, in the anpunt of oats they
eat, in the nunber of bales of hay they consume, the ;mount of
manure they produce which has a very beneficial effect upon the
crop production in the State of Nebraska, but it's all n
the statistics, and |I'm sure that there are those in the I—%otunda
out there who can give it to you, if you want it. vyoyknowin

some ways the Legislature is a little bit like the inorqughbred

i ndustry, you' ve got the stables down here where our ?fIC%S are
| ocated, you' ve got the trainers out there in the Rotunda, zpq
then we are the thoroughbreds here. aAnd as it usually happens
on this floor as you conme into the body you start out as kind of
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a $2,500 claimer and you carry nore or less trashy bills, asyou
become a little more experienced youwarry the nore inportant
bills, and eventually you become real |y experienced, you get
to where you serve on the wvery inportant conmttees,
Appropriations and Revenue, and then after a while you peak, gznd
you begin kind of a downhill slide, and that is kind of
l'ike...about an 8-year-oldthoroughbred, andyou decide, well,
maybe the best thing | can do is try to avoid beizlq retired. |np
the case of a thoroughbred you go on down to the po plant p
when you breakout of the gate you just kind of run along wt
t he herd and you hope to finish third or fourth and avoid
breaking a | egor sonething. That's the way we do it on this
floor here. Sothereare a lot of simlarities between the
thoroughbred industry and the State Legislature. Byt | want to
point out also that here on the legislative floor many tinmes e

debate the i mpact of the industry upon the popul ation,gnd we
di scuss whether or not the side effects, the parinmutuel betting
is meritorious or otherwise. WlIl, parinutuel betting falls

under the description of good ganbling. Andso those of youwho
have any doubts about whether or not you ought to enlarge and
expose a greater share of the population to the benefits of
interstate sinulcasting, | want to reassure you that pari nutuel
betting is good ganbling and it doesn't necessarily corrupt your
nmorals, in the opinion of nost of us, if you participate in it.
| want to say also that we estimate that interstate simulcasting
coul d perhaps increase the handl e by maybe 20 ﬁercent over wha
we have now. We mi ght even, thereby, get the handle up to the
poi nt where the tracks would again begin to pay a little tax o
the State of Nebraska,which of course is of deep interest to

all of us. I want to say this, that as | said earlier, the
General Affairs Committee did a |ot of work on the bill, and
there have been sone attenpts nmade to address some of the giper
concerns. I had another pj||, | B 641, which was somewhat
debated as to whether or not it would be 5 reasonabl e amendnment
to this bill. I think it would be. |"mnot going to offer it
at this time, |'mgoing to go aIQn(];withthe spirit of Senat or
Chanbers and hope the bill wll nmveggonewhat snoot hl y t oday.

If there is any need for additional consideration, if there gre
ot her amendnents that need to be offered, hopefully we can do it
on Select File. I woul d hope the bill could be advanced and
that we could nove it along so that if it does become |aw, and
that is the wi shes of the people of this Legislature and the
Governor of the State of Nebraska that it can pecomelaw soon
enough so that we can enjoy the benefits of interstate
simul casting on the Kentucky Derby this vyear. Therefore,
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Nr. President, | have no further comments at this time. I'm
willing to answer any questions that m ght be brought up.

SPEAKER BARRETT: Thankyou, sir. Discussion on the advancenent
of the bill. Senator Labedz, followed by Senator Schell peper.
SENATOR LABEDZ: Thank you, Nr. President. As co-sponsor of
LB 591 | risein Support of LB 591, and al so as a nenber of he
comi ttee. | apol ogize to Senator Schmt because | don't know

whether he nentioned it or not, but on the constitutional
amendrment 2, which was permitted. . which pernmitted sinul casting
was passed in November of 1988by g2 5 percent of the people
voting in this state. And LB 591 is just enabling |egislation
for that ballot question. I know in the conmittee there as
sone concern that interstate sinulcasting mght endanger Yvi ve
racing in Nebraska. But now | believe that everyone is in
agreenment that LB 591 s a good bill and it shoul'd be passed.
The five thoroughbred race tracks and the Horsemen's Benevolent
and Protective Agency, which represents the owners and trainers,
and both of Nebraska's breeders associ ations have agreed on the
language of LB 591. It also, and | think this is very
inportant, contains provisions whereby the Nebraska Racing
Commi ssion and the horsenen, in any currently operating race

track, —must give their permission before any interstate
sinul casting can be conducted in any Nebraska race track.
TheLefore I urge the gadvancementof LB 591. Thank you very
much.

SPEAKER BARRETT: Thankyou. Senator Schellpeper.

SENATOR SCHELLPEPER: Thank you, Nr. Speaker and members. I
also rise to support 591. | know out at the State Fair Park, g
a meeting this last weekend, we decided that we' re going to have
a lot of big celebrations for several races out there. Tphe
Kentucky Derby is coming up on Nay 6th, sowe needto move this
bill right along. And t hereare other, geyeral big races that
will be coming up. | know all the other tracks are planning tqo
have some big celebrations, too. So | would just urge that we
move this bill as soon as possible. Thank you.

SPEAKER BARRETT: Senator Goodrich.
SENATOR GOCDRI CH: Question.
SPEAKER BARRETT: Thank you, that won't be necessary. Senator
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Schmit, would you care to close. For closing, Senator Schmit.
SENATOR SCHMIT: Mr. President, I move the bill be advanced.
SPEAKER BARRETT: Thank you. The question is the advancement of
LB 591 to E & R Initial. All in favor vote aye, opposed nay.
Have you all voted? Record, Mr. Clerk.

CLERK: 31 ayes, 1 nay, Mr. President, on the motion to advance
LB 591.

SPEAKER BARRETT: LB 591 is advanced.

CLERK: Mr. President, I hkave a motion, a unanimous consent
request by Senator Hall to expedite LB 591.

SPEAKER BARRETT: I1f there are no objections, soc ordered.
Anything for the record, Mr. Clerk?

CLERK: Mr. Pres:dent, just one item. Senator Chambers has
arendments to be printed to LB 761. That's all that I have.

(See page 1761 of the Journal.)

SPEAKER BARRETT: Thank you. Select File, senator priority
bills. LB 311. Okay, Senator Landis on the bill.

SENATOR LANDIS: Yes, Mr. Speaker, members of the Legislature.
An Attorney General's Opinion, delivered to the Clerk just this
afternoon, indicates, upon first reading, that an amendment is
in order. 1I'd like the body's indulgence to pass over 311 today
for the purposes of preparing the appropriate amendment,
printing it in the Journal and then renewing the advancement of
311 at that time.

SPEAKER BARRETT: Thank you, Senator Landis. So be it. We'll
pass over the bill for the time being. Moving then to LB 89,
Mr. Clerk.

CLERK: Mr. President, LB 89 was last considered on April 3, at
that time Enrollment and Review amendments were offered.
Senator Withem offered a motion to indefinitely postpone.
Senator Lynch, as introducer, laid the bill over. Senator

Withem's motion is now pending, Mr. President.

SPEAKER BARRETT: Senator Withem, please.
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amended. Those in favor say aye. Opposed no. Carried. The
bill 1is advanced. Anything for the record, Mr. Clerk? The
A bill, T am sorry, proceed.

CLERK: I have no amendments to the bill, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 438A be
advanced to E & R Final.

SPEAKER BARRETT: You have heard the motion to advance the
A bili. Those in favor say aye. Opposed no. The ayes have it.

Carried. The bill 1is advanced. Messages on the President's
desk.

CLERK: Mr. President, Enrollment and Review reports LB 591 to
Select File with Enrollment and Review amendments attached.

Senator Wehrbein would like to print amendments to LB 247; and
Senator Warner to LB 611. (See pages 1795-96 of the Legislative
Journal.) That is all that I have, Mr. President.

SPEAKER BARRETT: Thank you, and let the record indicate that
Senator Hefner had some guests in the north balcony from East
Catholic Middle School in St. Helena, Nebraska, 23 eighth
graders with their teacher. Senator Beyer, would you care to
adjourn the body?

SENATOR BEYER: Mr. Speaker and members, I move that we adjourn
until nine o'clock on April 20th.

SPEAKER BARRETT: Thank you. The motion is to adjourn until
tomorrow morning at nine o'clock. Those in favor say avye.
Opposed no. Carried. We are adjourned. (Gavel.)

Proofed by: _(Ailee,e J/7E @7[«/,

Arleen McCrory (
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to start onLB 5917
CLERK: Yes, sir, weare.
PRESIDENT: Okay.

CLERK: Nr. President, 591 js the first bill on Select File.
The first item| have are Enroll nent and Revi ew anendnents.

PRESI DENT: Senator Schnmit, could you handle that for us, E6 R?

SENATOR SCHNI'T: Yes, Nr. President, | so nove.

PRESI DENT: You' ve heard the notion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Nr. President, | have nothing further on the bill.

PRESI DENT: Senator Schmt, would you like to talk about the
advancenent of the bill'?

SENATOR SCHNIT: Yes, Nr. President, | would. LB 591, as you
know, is the interstate sinulcasting bill. W' re trying to put
it, as you know, on a fast track so that the benefits of that
bill are available for the Kentucky Derby. There have been a
nunber of horsemen fromvarying groups who have been trying to
attach an amendnent to this bill that would, in their opinion,
adapt sone of the problenms that right now are involved wt the
definition of a Nebraska-bred horse. |' ve been trying to work

with those groups for a long time. (ther |egislators have tried
to work conpromises. Senator Smith tried within the comittee,
Senator El mer outside the comrittee. Others have also worked
with it. We don't have agreenent yet, but |I'mnot going to hold

the bill up at this tine. | want you to go ahead and advance
it, but it does not nmean that if Senator Omnen El mer or soneone
el se, including Senator Smith or nyself, can make some ro ress,

that we mght not try to add anot her amendnent to it this

time | nove for the advancenent of the bill.

PRESIDENT: Thankyou. Senator Schel | peper, please.

SENATOR SCHEI LPEPER: Thank you, Nr. President and members, I

also rise to support the advancenent of 59 It's very
i mportant to the racehorse industry that we get th| s bill moved
and | just want to echo what Senator Schmt said. Thank you.
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PRESIDENT: Thank you. Senat or Nel son, please, followed by
Senator Smth.

SENATCR NELSON!' M. Speaker, menbers of the body, | uess |
don't need to say anything nmore. We are alviays | ooking for
state revenue and so on and for the tracks to be able to
sinul cast the Kentucky Derby is excitinﬁ and interesting and
hopefully that the bill will nove rapidly through and that we
can take it up andthe people did support this intheir vote
| ast year. And as Senator Schnit said, hopefully everything can
be negotiated out and worked out in the next few days and | just
nove for the advancenment or hope peopl e support it.

P RESIDENT: Thank you. Senator Smith, please, followed by
Senator Elmer.

SENATOR SM TH: Thank you, M. Chairnman and nenbers of the body,
| support very strongly the fact that weneed to advance this
bill. As you know, the date, May 6, is the date that they are
aiming for and we need to expedite the process and | woul d ask
that it be expedited one nore tine as it goes to Final Reading.

I'm  asking that as a request right now. Secondly, | would tell
you a little bit about the fact that LB 641, which is the
controversial bill anpbng the breeders, we did neet in conmittee
yesterday and still hive not reached an agreenent on that vyet,
and | t hank Senator Owen Elrmer publicly for his work in trying
to work with them At this point, | would pot be supportive,

nor would | be on Final, of doj ng anyt hi ng to attach anythl ng to
LB 591. | want to see it get hrough t he process and want to

see it goonits own and then let's deal with 641 as a separate
i ssue. The comrittee is still working on that. we're going to
try to get it out, we' regoingto send it g the fl oor as
nessage and we hope that they' re going tawrk on that dur|ng
the interimand we would have a bill for them then next year.
Thank you.

PRESIDENT: Thankyou. Senator El ner, please.

SENATOR ELMER: Thank you, M. President, | just want to echo
what Senator Schmit and Senator Smith had to say apout LB 641.
I think that the thoroughbred industry in Nebraska is at a state
of schismand we need to be able to do sonething that will bring
this group back together and |I' ve been working as kind of a
go-between between the tws groups to try to reach an
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arrangement. When we bring LB 641 tc the floor I would expect
it to have things that the racetrack owners, :he thoroughbred
horse breeders, the thoroughbred horse owners, all look at as
detrimental things to their particular interests, and if
everybody is mad about the bill, maybe that makes it a good one.
I'm not sure, but we're going to try to something. Hopefully we
can have some accord among the various groups when we finish.
Thank you.

PRESIDENT: Thank you. Senator Korshoj, please.
SENATOR KORSHOJ: Question.

PRESIDENT: Thank you, you're the last one. Senator Schmit,
would you like to close on the advancement of the bill? Okay,
the motion is to advance the bill. All those in favor say aye.
Opposed nay. It is advanced. LB 710, please.

CLERK: Mr. President, on LB 710 I have no E & R amendments. 1
do have a motion, however. Senator Schmit would move to
indefinitely postpone LB 710. Senator 5cofield would have the
option to lay the bill over, Mr. President.

PRESIDENT: Senator Scofield, would you like to speak to us
about whether you'd like to take it up now?

SENATOR SCOFIELD: Let's take it up.
PRESIDENT: Did you say take it up?
SENATOR SCOFIELD: Yes.

PRESIDENT: All right. Senator Schmit.

SENATOR SCHMIT: Well, Mr. President and members, it isn't very
often in the course of a legislative career that we have more
money than we know what to do with, but from time to time it
appears that that has happened and it has happened this year and
as a result we have a tendency to throw money around in an
irresponsible manner. LB 710 appropriates alony with it $25,000
to repeat a study that has been performed in the past and to
duplicate a report that has been completed by the Water
Management Board. I wish, Mr. President, that we'd have a
little less hubbub here.
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PRESI DENT: The notion fails. Do you have anything for the
record, Mr. Clerk?

CLERK: M. President, Enrollment and Review reports | B591 as

correctly engrossed. New A bills. (Read LB 591A and LB 335A by
title for the first time. See pages 1802-03 of the Legislative
Journal.) That's all tha" |I have, M. President.

PRESI DENT: Approaching at the moment in the north bal cony,
Senator Goodrich has guests comngin. There are 56 students
from Westgate El enentary School in QOmha, Nebraska with their
teacher. Would you wave to us, students, so that we can
recogni ze you for visiting us today. And thank you for visiting
us. Mr. Clerk.

CLERK: M. President, Senator Vesely would nove to amend. (gee
page 1803 of the Journal.)

PRESI DENT: Senator Wesely, please.

SENATORWESELY: Thank you, M. President and members, this
amendnent follows an expected vote on the | ast anendment and

raises the issue for discussion about why it would be
appropriate to nove wi thKearney and not appropriate to Include
all the other state colleges. New | understand there may

- s ; . be
sone differentiations, obviously size would be one, but in ny
estimation the role and mission of the state colleges is ver

simlar that the differences are rather small in nafure in terns
of what their intent js,. Their differences in size of the
student population is certainly great, but a university is not a
uni versity just because of its size. It's a university pecause
of is role and its mission, its function, its programs, its
faculty, and there is a lot of different factors jnvolved with
t hat . And | frankly contend that ifKearney is a university,
then you can as well argue that the other state c¢olleges could
be considered a university as well. | have in ny own district
Vésl eyan University. a small university that phas about 1.000
students. The ot her state colleges are as big as sl eyan 1s.

It is considered a university. And so in ny view the question
really is, why single out Kearney and why not include the other

state coll eges as we nmake this change? |f the goal is to better
coordinate and prioritize in higher education, then ine petter

course of action would seemto me to include all the state
col l eges and not just one of the state colleges. andthi s is
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long hours with those lights. | would appreciate it and perhaps
my colleagues would as well if we could pursue the notion of
either dimming or turning off the lights towards the time that

we normally do so that we can forego the extra aggravation that
that creates. Thank you.

SPEAKER BARRETT: Thankyou. Your point is well taken. we' Il
take it under advisement. Proceed, Nr. Clerk, to item 8.

CLERK: Nr. President, Senator Schmit would nove to suspend

Rule 7(b) so as to permt the consideration of LB591 and
LB 591A on Final Readi ng today.

SPEAKER BARRETT: Senator Schmt

SENATOR SCHNIT: Nr. President and menbers, g ou now LB 591
is abill which will allowthe interstate sinu tlkng 011' races
and the bill has noved right along. | appremate the expediting
of the bill several tinmes,and | know that there are those who
are anxiously awaiting to determineif the bill will be read
time for the racing industry here in Nebraska to sinulcast the
Kent ucky Derby this Saturday. ~ There are those, in fact, who
have already begun to advertise that. | don't know what would
be the result if the bill didn't pass today. It would be a
little bit ~embarrassing to say the |east, but in any case, |
woul d appreciate it very much if "we woul d suspend the (yules and
read LB 591 at this tine.

SPEAKER BARRETT: Thank you, Sir. It i sdebatable. Any
discussion? SenatorHall .

SENATOR HALL: Thank you, Nr. President and nmenbers, | r(ise in
support ~ of Senator Schmit's motion to read the bill. | am

| ooking forward to sinulcasting. Because of the advertisenent,
| knowit's comng and it's kind of predestination, if you will,

but be that as it may, Senator Schmt,would you yield to a

coupl e questions just for purposes of est ablishing some
| egislative intent?

SPEAKER BARRETT:  Senator Schmit.

SENATOR SCHNIT:  Yes, | would, Senator. | just want to say also
I had nothing to do with the advertisi Ng. |'mnot quite that
presunptuous to line up the advertising before the bill"  pecomes
law,
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SENATOR HALL: Senator Schmit, | would not think that you would
even consider anything |ike that. But. Senator Schmit. | do
have a couple questions on the Final Reading copy of the bill on
page 13. We deal with the issue between line 7 and 1®f the
provision in the bill when you discussed it both on General nd
Select File, the issue of a track having to be in operation AOf
at | east 90 days, 90 percent of the days that they are given, in
order to function for sinulcast purposes. And, again, this is
on page 13 of LB 591, the Final Reading copy, and it's lines 7
through 13 that spell out the reasons for which they could I

guess, fall outside that 90 percent rule and theré it reads if
the comm ssion deternmines that suych racetrack was unable to
conduct live racing on the required number of days due to

factors beyond its control including, but not linmted to, /e
earthquake, tornado, or other natural disaster. Nyquesioné
are this, just to establish sonme intent because we do ‘grve broad
authority to the conmission to determine here, what is a) a
definition of a disaster; what is other, | guess,natural
di sasters? What is, you know, the factors peyond its control
and what kind of things fall under that, that those paranmeters
are set in that |anguage?

SENATOR SCHNIT: ~ Wel |, Senator, |'msure ¢ pat you could get
49 different definitions of disaster fromthe menbers of this
bod;, but basically it means that Webster's definition of
di saster which means anything that causes great harm damage,

calamity, nmisfortune, anything of that nature, anything that
woul d flyt the Webster de initigon of disaster. y 9

SENATOR HALL: S in other words we're not. my point is, is
that we' re not tal king about something as sinpleé™ 34 inabilit
for example, because of construction, because of icy roads,
because of snow, things like that, that are. _would fall under
the category of natural disaster, in my opinion, g bf{izzard but
are not sonmething all that uncommon in Nay in Nebraska. '

SENATOR SCHNIT: Nor rTBl | y, no. A bl i Zzard, a snowstormthat'd
close the roads woul d not be considered a disaster. | suppose
the Racing Commission could, in a rare circunstance, make that

determination if, in their discretion, that type of a storm

of di saster proportionsand we have seen a few of those in the
last 40 or 50 years, but normally, with the equi prent we have

today, and the facilities we have, an ordinary snowstormor
blizzard woul d not be considered a disaster.
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SENATOR HALL: Okay. Something like a track being unsafe, the
inability or the unwillingness, say the jockeys go on strike, I

mean, do these things fall wunder that category or how would
they...?

SENATOR SCHMIT: No, I don't think that would be considered as a
disaster. There have been times ] wished they wouldn't have run
a few times, but anyway...

SENATOR HALL: I've had the same problem, Senztor Schmit.

SENATOR SCHMIT: But anyway, 1 think that if the jockeys
decided, because a track wasn't safe, Senator, that they
couldn't ride, that would not constitute a disaster, no.

SENATOR HALL: And my last point and probably the most important
one is, is that could there be determinaticn that because the
handle wasn't great enough...

SPEAKER BARRETT: One minute.

SENATOR HALL: -..that they could, in essence, fall within that
category at that time from where they chose not to operate?

SENATOR SCHMIT: No, it most certainly is not the intention of
myself, 1'm sure it's not the intention of any other member of
this body nor this Legislature to allow the manager of a track,
for example, to say well, the handle is not going to be
profitable today, we just won't run. That would not qualify as
a disaster.

SENATOR HALL: Thank you very much, Senator Schmit. The point
in doing this is just to allow that we don't end up with someone
operating basically a theater, that they need to be operating as
a full-fledged racetrack, use at least 90 percent of the days
that they are given by the commission, operate in that manner
and then be able to use simulcasting as a way to supplement the
handle. Thank you, Mr. President.

SPEAKER BARRETT: Thank you. Further discussion on the motion
to suspend the rules, Senator Nelson, followed by Senators Lynch
and Schellpeper.

SENATOR NELSON: Mr. Speaker, members of the body, I do
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appreciate Senator Hall asking those questions, and I also
appreciate Senator Schmit for bringing this bill to us today. I
will have to tell you that my park, Fonner Park, they're a
little more cautious. They may have the advertising drawn up,
but 1 don't believe they've put it in the paper. But this is
very important to these tracks and it's hard enough to try to
compete with other tracks in the nation and to make some money
on the racetracks and Fenner Park, as far as I am concerned, in
our area, is a very valuable entity and I do hope that the body
sees fit to pass this today, and thank you.

SPEAKER BARRETT: Senator Lynch.
SENATOR LYNCH: Question.

SPEAKER BARRETT: The question has been called. Do I see five
hands? Thank you, I do. Shall debate cease? All in favor vote
aye, opposed nay. Record, please.

CLERK: 28 ayes, 0 nays to cease debate, Mr. President.

SPEAKER BARRETT: Debate is ceased. Senator Schmit, anything
further?

SENATOR SCHMIT: Only this, Mr. President, I want to again thank
the body for allowing us to read the bill today and to allow us
to participate in good and clean and organized agriculturally
oriented gambling, and I know that there are those here who from
time to time look askance at this sort of thing, but 1 would
hope they would support the bill.

SPEAKER BARRETT: Thank you. And the question is, shall the
rules be suspended to permit the Final Reading of LB S91E?

Those in favor of that motion vote aye, opposed nay. Record,
please.

CLERK: 40 ayes, 1 nays, Mr. President, on the adoption of the
rule suspension.

SPEAKER BARRETT: Motion prevails, the rules are suspended.
Mr. Clerk, would you read the bill.

CLERK: (Read LB 591 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure

5327



Nay 2, 1989 LB 78, 175, 262, 588, 591, 591A, 606
646, 681, 767, 814

having been conplied with, the question is, shall LB 591 with
t he energency cl ause attached become | aw? Thosein favor vote
aye, opposed .nay. Haveyou all voted? Record, please.

CLERK: (Record vote read. (See page 2023 of the Legislative
Journal .) 42 ayes, 2 nays, 2 present and not voting, 3 excused
and not voting, M. President.

SPEAKERBARRETT: LB 591Epasses. And |let the record show that
Senator Moore had guests in the north balcony. they are just
leaving at the present tine, 9 students and 2 sponsors’from - inhe
seventh and eighth gra_des in Waco, from St. John's in V\aco
Thank you, fol ks, for com ng. We appreciate it. Wil e
Legi slature is in session and capabl e of transacti ng busi ness ﬁ
Erogose to sign and | do sign LB 606, 1B 681, LB 78, LB 646, znd

(See page 2024 of the Legi slative Journal .)  The call
i s raised. I ' msorry, we have an A bill . The call is not
raised, I"'msorry. Nr. Clerk.

CLERK: (Read LB 591A onFinal Reading.)

SPEAKER BARRETT: provisions of law relative to procedure
havi ng been conplied W|th the question is, gshall LB 591A with

the emergency clause attached ,Pass’? Al | infavor vote aye,
opposed nay. Haveyou all voted? please record.

CLERK: (Record vote read. See page 2024 of the. Leaqislativ
Journal .) 41 ayes, 2 nays, 3 present and not voting, excuse

and not voting, M. President.

SPEAKERBARRETT: LB 591AE passes. While the Legislature is in
session and capabl e of transacting business, | propose

n
and |l do sign, LB 591 and LB 591A, and the call is ralseg
Anything for the record, Nr. derk?

CLERK: | have anmendnments to be printed by Senator cqogrgsen o
LB 814, Senator NcFarland to LB 175, Senator Conway to i% 7611

That's all ~ hat | have, Nr. President. (See pages 2025-27 of
the Legislative Journal.)

SPEAKER BARRETT: Thankyou. Proceeding then to General File,
senator priority bills, LB 5gg.

CLERK: Nr. President, 588was a pj|| introduced b Senat or
Chambers. (Title read.) The bill was introduced on ganuary 18.
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further on it? The call is raised.

CLERK : Mr. President, Senator Labedz would move to amend the
bill.

PRESIDENT: Senator Labedz, please.

SENATOR LABEDZ: Withdraw.

PRESIDENT: Withdrawn.

CLERK: Mr. President, Senator Ashford would move to amend.
PRESIDENT: Senator Ashford. It is withdrawn.

CLERK: Mr. President, Senator Hall...kill motion, Senator?
SENATOR HALL: Withdraw.

CLERK: I have nothing further on the bill, Mr. President.

PRESIDENT: Okay, we're on the advancement of the bill. Senator
Chambers.

SENATOR CHAMBERS: In view of the...Mr. Chairman and members of
the Legislature, I will just make the motion, then see if it's
necessary to discuss it further, but I move that 588 be advanced
to E & R Initial.

PRESIDENT: You've heard the motion. Any discussion? If not,
the guestion is the advancement of the bill. All those in favor

vote aye, opposed nay. Have you all voted? Record, Mr. Clerk,
please.

CLERK: 26 ayes, 8 nays, Mr. President, on the advancement of
LB 588.

PRESIDENT: LB 588 is advanced. Do you have something for the
record, Mr. Clerk?

CLERK: Mr. President, 1 do. Enrollment and Review reports
LB 429 correctly engrossed.

Enrolling Clerk has presented to the Governor bills read on

Final Reading today, Mr. President. (Re: LB 606, LB 681,
LB 78, LB 646, LB 262, LB 591, LB 591A. See page 2028 of the
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LR 110-115
amendment is adopted. Do you have anything e':e on it,
Mr. Clerk?
CLERK: Mr. President, Senator Wesely would move to amead

Senator Bernard-Stevens' amendment.
PRESIDENT: Senator Wesely, please.
SENATOR WESELY: Yeah, I move to recess till one-thirty.

PRESIDENT: You've heard the motion. All in favor say avye.
Opposed nay. You are recessed until one-thirty.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Record, Mr. Clerk, please.

ASSISTANT CLERK: There is a quorum present, Mr. President.
PRESIDENT: Do you have anything to read in, Mr. Clerk?

ASSISTANT CLERK: One item, Senator Coordsen would ask unanimous
consent to print amendments to LB 182.

CLERK: Mr. President, I have a series of things, a
communication from the Governor to the Clerk. (Re: LB 606,
LB 681, LB 78, LB 646, LB 262, LB 591, LB 591A. See page 2089
of the Legislative Journal.)

A new study resolution by Senator Rod Johnson, LR 110. LR 111
by Senator Johnson. LR 112 by Senator Baack. LR 113 by Senator
Barrett. LR 114 by Senator Hefner. LR 115 by Senator Baack.

(Read brief explanation of each. See pages 2089-93 of the
Legislative Journal.)

Mr. President, received a report from U S Ecology which is filed
pursuant to rule and regq. Senator Wesely has amendments to
LB 813, as does Senator Bernard-Stevens. ..Senator
Bernard-Stevens has amendments to LB 813, Mr. President. (See
pages 2093-94 of the Legislative Journal.)
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